IN THE CIRCUIT OF THE TENTH JUDICIAL CIRCUIT
IN AND FOR, POLK COUNTY, FLORIDA
RONALD YUNKER, JANIS YUNKER,
KAREN YUNKER, DEBRA YUNKER,
CARMEN DIAZ, WILFREDO DIAZ,
CHARLES GEU and ANNE GEU

CASE NO.: 2012-CA-1141-0000-WH

Plaintiffs,
v.
TUSCAN RIDGE MASTER
HOMEOWNERS ASSOCIATION, INC.;
THE VILLAGE AT TUSCAN RIDGE
HOMEOWNERS ASSOCIATION, INC.;
COUNTRYSIDE AT TUSCAN RIDGE
HOMEOWENERS ASSOCIATION,
INC.,
Defendants.

PLAINITFFS’ MOTION TO REOPEN CASE, ENFORCE THE SETTLEMENT
AGREEMENT AND MEMORANDUM OF LAW

COME NOW Plaintiffs, JANIS YUNKER, RONALD YUNKER, KAREN YUNKER,
DEBRA YUNKER, CARMEN DIAZ, WILFREDO DIAZ, CHARLES GEU and ANNE
GEU by and through the undersigned counsel, and file this Motion to Reopen Case and Enforce
Settlement Agreement against the Defendants TUSCAN RIDGE MASTER HOMEOWNERS
ASSOCIATION, INC., THE VILLAGE AT TUSCAN RIDGE HOMEOWNERS
ASSOCIATION, INC.; COUNTRYSIDE AT TUSCAN RIDGE HOMEOWNERS
ASSOCIATION, INC., and allege:
1. On or about October 15, 2015, the parties to this case participated in a mediation conference
where an agreement was reached by the parties, and was memorialized in the form of a
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Settlement Agreement (“the Agreement”) which was signed by the parties on October 15,
2015. The copy of the Agreement is attached and incorporated hereto as Exhibit “A.”
2. On March 17, 2016 this Honorable Court entered a Final Order of Dismissal with Prejudice
(“the Order”), which reserved jurisdiction to enforce the Agreement. A copy of the Order is
attached and incorporated hereto as Exhibit “B.”
3. Since the entry of the Order, the Defendants, TUSCAN RIDGE MASTER
HOMEOWNERS ASSOCIATION, INC., THE VILLAGE AT TUSCAN RIDGE
HOMEOWNERS ASSOCIATION, INC., and COUNTRYSIDE AT TUSCAN RIDGE
HOMEOWNERS ASSOCIATION, INC., have failed to abide by the terms of the
aforementioned Agreement.
4. The Plaintiffs now seek to reopen the case and enforce the terms of the Agreement.
STATEMENT OF FACTS
5. Pursuant to the Agreement, the Plaintiffs notified the Defendants of their breach of the
Agreement by certified mail on December 16, 2015, January 5, 2016, and March 1, 2016. A
copy of the notices is attached and incorporated hereto as a composite exhibit, Exhibit “C.”
6. Defendants have refused to comply and continue to refuse to comply with the terms of the
Agreement.
7. As a result of the Association’s failure to abide by the agreed upon the Agreement, the
Plaintiffs find it necessary to request this Honorable Court to re-open the case and enforce the
Agreement.
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8. Paragraph 1 of the Agreement states, in pertinent part, “The Associations agree to operate as
separate entities for all purposes, until such time as they are lawfully merged pursuant to a duly
adopted plan of merger, if, as and when same shall occur, if at all.”
9. Paragraph 2 of the Agreement states “The Associations shall maintain separate books, records
and accounts, including operating and reserve accounts and shall not commingle same for any
purpose, nor shall they loan money to each other.”
10. Paragraph 4 of the Agreement states “The Associations shall abide by the provisions of their
governing documents and all applicable laws…”
11. Paragraph 4(f) of the Agreement states “That the Boards of each of the Associations shall
appoint nominating committees from their own Association to serve from the conclusion of
one annual meeting to the commencement of the next annual meeting. The names of person
nominated by nominating committee and of any other person giving timely written notice of a
desire to be a candidate shall be listed either on the election ballot or on a white board listing
of candidates available for viewing at the annual meeting, without any designation, notation or
endorsement of any kind. The ballot shall contain additional spaces for write-in names for
persons nominated from the floor at the annual meeting.”
12. Paragraph 4(g) of the Agreement states “That votes will be taken only at duly noticed meetings
and not taken outside of the meeting arena and then ratified after-the-fact as a matter of normal
operating procedure.”
13. Defendants are in violation of paragraphs 1, 2, 4, 4(f), and 4(g) of the Agreement by:
a. Continuing to operate as a single entity when conducting board meetings by
discussing board business for the other associations during board meetings. More
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specifically, the Defendants schedule their board meetings on the same day. Each
board meeting for each association is scheduled for 0.5 hours at staggered times.
The Defendants frequently address matters in a board meeting for one association
during the board meeting of another association;
a. Continuing to commingle funds by requiring members to pay assessments for all
three Defendants to Tuscan Ridge Master Homeowners Association, Inc.
(“MHOA”) and do not have separate accounts for members to pay their subassociations, The Village at Tuscan Ridge Homeowners Association, Inc.
(“VHOA”), and Countryside at Tuscan Ridge Homeowners Association, Inc.
(“CHOA”);
b. Continue to operate as one association by allowing all owners of within the
community to use all amenities located in the community when certain the
amenities are owned by and paid for with assessments from either VHOA or
CHOA;
c. Continuing to have one nominating committee combined for all three associations,
and no member of VHOA is on the committee;
d. Failing to establish the nominating committees at the conclusion of the annual
meetings to serve until the conclusion of the next annual meeting;
e. Continuing to discuss matters and arrive at voting decisions outside of properly
notice board meetings. Votes at board meetings are merely perfunctory ratifications
of previously decided matters and meeting minutes include motions to ratify such
votes;
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f. Entered into a contract with its community association management firm for three
(3) years in violation of Fla. Stat. §720.3055(2)(a)(2), which requires such contract
to be by competitive bidding;
g. Refused to provide access to certain official records to the Plaintiffs as required by
Fla. Stat. §720.303(5). More specifically, the Defendants have refused to allow the
Plaintiffs to see a list of delinquent accounts, claiming such records are protected
by the Fair Debt Collections Practices Act, 15 U.S.C. 1692 et seq, and attorney
invoices, asserting such invoices are attorney-client privilege. Additionally, the
Defendants are charging fees for “preparing the records,” when such fees are not
authorized by the statute.
14. Pursuant to the Agreement, Plaintiffs provided Defendants with notice of breach of the
Agreement; however, Defendants failed to cure and continues to breach the Agreement.
15. "Settlement agreements are interpreted according to the law of contracts." See Suggs v.
DeFranco's, Inc., 626 So. 2d 1100, 1100 (Fla. 1st DCA 1993). “Whether an agreement
constitutes a valid contract is a matter of law subject to de novo review.” See Munroe v.
U.S. Food Serv., 985 So.2d 654 (Fla. 1st DCA 2008).
16. “For such an agreement to be legally enforceable, it must be firm or definite in its essential
terms.” See Metropolitan Dade County v. Estate of Hernandez, 591 So. 2d 1124, 1124
(Fla. 3d DCA 1992), citing Theocles v. Lytras, 518 So. 2d at 936; Batista v. Walter &
Bernstein, 378 So. 2d at 1321.
17. "An agreement may be binding if the Parties agree on the essential terms and seriously
understand and intend the agreement to be binding on them." See Blackhawk Heating &

Yunker
v.
Tuscan Ridge Master HOA et al

Law Offices of Stage & Associates P.A.
7635 Ashley Park Court, Suite 503-T
Orlando, FL 32835

Page 5

Plumbing Co., Inc. v. Data Lease Fin. Corp., 302 So. 2d 404, 408 (Fla. 1974); see also
Stempel v. Stempel, 633 So. 2d 26, 26-27 (Fla. 4th DCA 1994).
18. “Settlement agreements are highly favored and should be enforced whenever possible.”
See Robbie v. City of Miami, 469 So.2d 1384, 1385 (Fla.1985); Long Term Mgmt., Inc. v.
Univ. Nursing Ctr., Inc., 704 So. 2d 669, 673 (Fla. 1st DCA 1998).
19. As a direct and proximate cause of the actions by the Defendants in breaching the
Agreement and violations of Chapter 720, the Plaintiffs have incurred damages in the form
of improper monetary obligations, improper elections and additional attorneys’ fees and
costs to protect their rights.
20. Pursuant to the Governing Documents and Fla. Stat. §§720.305(1) and 720.311, Plaintiffs
are entitled to prevailing party attorneys’ fees and costs should they prevail.
21. Plaintiffs have retained the Law Offices of Stage& Associates, P.A. to represent it in this
action and has agreed to pay the law firm a reasonable fee for its services.
WHEREFORE, the Plaintiffs pray this Honorable Court issue a final judgment declaring the
Defendants have violated that certain Settlement Agreement dated October 15, 2015 and Chapter
720, Florida Statutes, awarding the Plaintiffs damages, attorneys’ fees and costs, and any other
relief the Court deems just and fair.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoing has been electronically
furnished, pursuant to Fla. R. Jud. Pro. 2.516, to the following parties to the following parties on
this 29th day of September, 2016: NICK TROIANO, ESQ., (ntroiano@troianolaw.com), c/o
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Troiano & Roberts, P.A., P.O. Box 829, Lakeland, Florida 33802; and JOSEPH G. RIOPELLE,
ESQ.,

(jriopelle@boydlawgroup.com),

(servicemia@boydlawgroup.com),

(lsledge@boydlawgroup.com), c/o Boyd, Richard, Parker & Colonnelli, 400 North Ashley Drive,
Suite 1150, Tampa, Florida 33602.
Respectfully Submitted,
/s/ Barbara Billiot Stage
Barbara Billiot Stage, Esq.
Florida Bar No.: 0042467
Primary E-mail: barbara.stage@stagelaw.com
Secondary E-mail: pleadings@stagelaw.com
Law Offices of Stage& Associates, P.A.
7635 Ashley Park Court, Suite 503-T
Orlando, Florida 32835-6100
Tel: (321) 299-9412
Fax: (321) 445-9857

Yunker
v.
Tuscan Ridge Master HOA et al

Law Offices of Stage & Associates P.A.
7635 Ashley Park Court, Suite 503-T
Orlando, FL 32835

Page 7

EXHIBIT "A"

